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OPINION
. Facts

A Davidson County grand jury indicted the Defendant on one count of aggravated robbery.
A Davidson County jury convicted the Defendant of the lesser-included offense of robbery, and the
trial court sentenced the Defendant to servefive yearsin the workhouse, with ten daysto serve, and
the remainder on intensive probation.! The Defendant has not made the trial transcript part of the
appellaterecord. Itistheduty of the appellant to prepare acompl ete and accurate record on appeal.
Tenn. R. App. P. 24(b). Thus, thefailuretoincludethetrial transcript could result inawaiver of this
appea. See Thompsonv. State, 958 S.W.2d 156, 172 (Tenn. Crim. App. 1997). However, we may
take judicial notice of the record in the Defendant’ s co-defendant’ s appeal sinceit isfiled with the

lWe note that the Defendant’s co-defendant in this case, Andre Hicks, was tried with the Defendant, but he
proceeded with his appeal separately.



clerk of this Court. See Edward Drummer v. State, No. W2000-00414-CCA-R3-PC, 2001 WL
1011592, at *1 n.3 (Tenn. Crim. App., at Jackson, Aug. 29, 2001), perm. app. denied (Tenn. Dec.
31, 2001). Therefore, intheinterest of judicial economy, wewill adopt the facts as set forth by this
Court in that opinion. State v. Andre Edward Hicks, No. M2003-00818-CCA-R3-CD, 2004 WL
737535 (Tenn. Crim. App., a Nashville, Apr. 2, 2004), no perm. app. filed. In that opinion, this
Court recited the facts as follows:

On December 6, 2000, Steven Treece was working as the store manager for the
Tennessee State University (TSU) bookstorein Nashville. At approximately noon,
[the Defendant], the store’ sbookkeeper, informed Treecethat he needed to go to the
bank because the “store needed some cash.” It was a “buy-back” period at the
school, which meant that the store needed cash to “buy-back” textbooks from
students. At approximately two o’ clock, Treece left the bookstore to go to the bank
with Scott Pearson, the store's general merchandise manager. Treece did not tell
anyone, even Pearson, that they would be going to the bank. The two went to the
AmSouth Bank on Clarksville Highway and received $30,000 in cash, which Treece
placed in abackpack. They then returned to the store and parked in the loading dock
area

Treece described the route to the bookstore, “ From the parking area, thereisaramp
that you walk up. Y ou go through a set of double doors, go down a short hallway,
and turn left, and then behind, kind of tucked to the side is our elevator door.”
According to Treece, no other office or business uses that elevator. When Treece
turned the corner to reach the elevator, he* saw afigurethat was dressed all in black,
and hewas|eaned up against the elevator doors.” The man waswearing amask over
hisface, which exposed the“bridge’ between hiseyes. Treece described theman as
“[s]ix-one, brown complected, maybe 180 pounds].]” The man pulled a gun on
Treece and pointed it at hischest. Out of the corner of his eye, Treece saw Pearson,
who had not yet rounded the corner, running away. Treece put hishandsup and gave
the person the backpack filled with cash. The robber initially told Treece to get on
his knees, but the elevator door opened, and the robber told him to get on the
elevator. Treece complied, and the robber reached into the elevator and pressed the
second floor button. As the doors were closing, the person squeezed the trigger
twice, athough the gun did not fire.

As soon as the elevator door opened on the second floor, Treece saw TSU Officer
Frank White and told him that he had just been robbed. White “jumped” on the
elevator, and the two went downstairs to look for the robber. According to Treece,

[w] hen we came out, when we hit the parking lot, you can either go
to theright and go behind theresidence hallsor you can go diagonally
to come in front of them and end up in the parking lot and so we
came diagonally, running toward 33rd Avenue.
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Pearson, who was trying to phone the police, saw the two men running across the
campus and joined them in their pursuit. As they ran through a parking lot, they
observed aman “dressed in the same clothes” astherobber. Treece stated, “Hewas,
hewasn't running full speed, but he was moving really quickly, and he was |ooking
side to side at the point that | first saw him.” Treece identified the man, who now
had his ski mask “rolled” up, as [Mr. Hicks]. Treece told Officer White he knew
who it was. Treece was familiar with [Hicks] because he was [the Defendant]’s
boyfriend. Treece explained, [Hicks] “sometimes would drop [the Defendant] off
and pick her up so | would see him twicein the sameday, so | saw him severa times
throughout the course of a couple of years.” Pearson testified that he looked at the
man and observed that he was dressed “ exactly the same” as the person who he saw
robbing Treece.

After [Hicks] looked back and saw Treece, “he sped completely across the street.”
The group then lost sight of [Hicks]. As they stood in the street, they saw “[the
Defendant]’ srental car make aU-turn and go back the oppositeway.” At that point,
Treecetold both Officer White and Pearson that the robber was[Hicks]. Ultimately,
the group went back tothe store. After [the Defendant] wasinformed of therobbery,
she stated that she had not spoken with [Hicks] since that morning. However, a
subsequent review of her cell phone records indicated otherwise.

Further, the trial transcript from Hicks' appeal shows the following relevant evidence was
presented at the Defendant’ strial: Steven Treece, the bookstore’ sgeneral manager, testified that the
Defendant had worked with him since August of 1997, and, at the time of the robbery, shewasin
the back office working as the bookkeeper. He testified that, when the store needed money, either
he or the Defendant would go to the bank, and it was the Defendant’ s responsibility to ensure that
the store had the appropriate levels of money. He said that he knew Hicks because Hicks was the
Defendant’ s boyfriend, and he believed that Hicks and the Defendant lived together and had achild
together. Treecetestified that, after the robbery and after Hicks had been identified, the Defendant
told him that she had not spoken with Hicks since that morning. He said that the security officers
asked the Defendant to contact Hicks, and he testified that she attempted to call him from Treece's
office phone. Treece stated that the Defendant was trying to call Hicks by calling her own cell
phone, because Hicks had the Defendant’ s cell phone on that day.

Treecetestified that heisresponsible for the overall operation of the bookstore, and, on the
day of the robbery, the Defendant told him twice that he needed to go to the bank. He said that he
obtained the checks to cash from the Defendant, signed them, grabbed two backpacks to carry the
money in, and told the Defendant that he was leaving for the bank. Hetestified that, at that point,
he asked Pearson to leave with him. He said that he used the service elevator and that, routinely,
anyone who “did abank run,” including the Defendant, would use that elevator.

Thomas Scott Pearson, the TSU bookstore’ sgeneral merchandise manager, testified that, on
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December 6, 2000, he went to the bank with Treece. He said that Treece did not tell him that they
were going to the bank until they weredriving there. On cross-examination, Pearson testified that,
after the robbery, the Defendant continued to work at the bookstore until around the time of her
arrest.

The Defendant testified that she began to work at the TSU bookstorein August of 1997, and
Treece already worked there as amanager. She said that, when thisincident occurred, she worked
as an accountant, and she was responsible for all of the registers and for the fundsin the safe. She
testified that she and four other managers had access to the safe. The Defendant testified that, on
December 6, 2000, shearrived at work around 7:45 am., in order to give“the cashier thetill,” which
isthe drawer with aset base dollar amount of $200.00. She said that she then “counted the safe” to
verify that it was in balance with what she had counted before she |eft the evening before, and she
said that the amounts matched.

TheDefendant said that Treecearrived at the bookstore between 9:00 and 9:30 that morning,
and she told him that she did not think there were enough funds for “buy-backs.” Shetestified that
Treece made the decision about how much money was needed and what “increments’ that money
should bein. She said that Treece told her that he wanted to cal in three checks of $10,000 each,
and she pulled out the checks. The Defendant testified that Treece signed the checks, and she put
the checks in abank deposit bag and put them back in the safe. She said that Treece had written
down the quantitiesthat he wanted her to call into the bank, and she called the bank. The Defendant
testified that the first branch of the bank did not have what Treece wanted, and she then called a
second branch of the bank that was able to fulfill their request.

The Defendant testified that, around noon, Treece asked her if she could go to the bank, and
she responded that she could not because she did not have her car that day. She said that Treece
decided that hewould go to the bank. The Defendant testified that there were several occasionsthat
she had gone to the bank to pick up money, and she had previously picked up sums as large as
$30,000. She said that the backpacksthat were used to transport the large sums of money were kept
in the accounting office, and it was common knowledge that the backpacks were used to carry
money. Shetestified that she and at |east three other employees knew that Treece was going to the
bank. The Defendant testified that Treece and Pearson left between 12:30 and 1:00 p.m., and she
did not remember how long they were gone. She said that she did not see Treece when he returned
from the bank and found Officer White because she was at the textbook desk discussing an issue of
astudent’ s stolen book, which wasthe reason why Officer White was already at the bookstore. The
Defendant testified that a student worker informed her of what had happened, and, shortly after that,
Treece and Officer White came back to the store. She said that the officers asked her to go into
Treece' s office because Treece believed that this was done by her “kid’ s father or boyfriend.” She
testified that she went into Treece' s office, stayed there for about two hours, and, eventually, went
to the police station.

The Defendant testified that she left her cell phone in the car on the morning of December
6, 2000, and, according to her knowledge, Hicks had the cell phone on that day. She said that she
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has atelephonein her office, and that she and Hicks exchanged phone calls between her office and
her cell phonethat day during her lunch break. Shealsoidentified several numbersthat areassigned
to the bookstore and were on the phone records of her cell phone, both incoming and outgoing from
the cell phone, from that day. Shetestified that she did not recall making any of those phone calls,
and she did not know who made those phone calls.

The Defendant testified that she did not tell Hicks or anyone outside the bookstore that
Treece was going to the bank. She said that, from inside the bookstore, she could not see when
Treece returned from the bank. She testified that she continued to work at the bookstore for about
seventeen months, until around the time that she was charged in this case. She said that she had
nothing to do with the robbery, and she did not get any of the proceeds from this robbery.

On cross-examination, the Defendant testified that Hicksisthefather of oneof her daughters,
and she has been involved with Hicks since May of 1996. She said that, in December of 2000, he
was living with her, but they were not staying in the same house at the time of thisincident. She
testified that Hicks drove her to work that morning so he could use her vehicle, but she had picked
up Hicks from his sister’s home.

The Defendant testified that there was a phone call incoming to her cell phone at 9:21 am.
from anumber that is registered as a phone at the front of the bookstore, and there was an outgoing
call to that number about thirty seconds later. She said that she does not remember if she called
Hicksfrom that number at that time, and thereis no reason why shewould have called him from that
phone. The Defendant said that she did not speak with Hicks when the cell phone called her work
phone at 10:07 a.m. because she was on the phone with the bank at that time. Shetestified that she
remembers talking with Hicks once during her lunch break, although the phone records showed a
seriesof callsfrom 12:10 p.m. through 1:00 p.m. Shetestified that she did not call Hicksat anytime
after Treece had left to go to the bank. She said that, prior to the robbery, she did not tell anyone,
other than Treece, that Hicks had her vehicle that day.

Based upon this evidence, thejury convicted the Defendant of thelesser-included offense of
robbery.

1. Analysis

On appeal, the Defendant contendsthat the evidenceisinsufficient to support her conviction
for robbery. Specificaly, she asserts that there was insufficient evidence to prove that she was
involvedintherobbery because she had no opportunity to participatedirectly intheevent. The State
counters that the evidence was sufficient to support the verdict.

When an accused challenges the sufficiency of the evidence, an appellate court’ s standard
of review iswhether, after considering the evidence in the light most favorable to the prosecution,
any rational trier of fact could have found the essentia elements of the crime beyond a reasonable
doubt. Tenn. R. App. P. 13(e); Jackson v. Virginia, 443 U.S. 307, 324 (1979); State v. Carter, 121
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S.W.3d 579, 588 (Tenn. 2003); Statev. Smith, 24 SW.3d 274, 278 (Tenn. 2000). Thisrule applies
to findings of guilt based upon direct evidence, circumstantial evidence, or a combination of both
direct and circumstantial evidence. Statev. Pendergrass, 13 S.W.3d 389, 392-93 (Tenn. Crim. App.
1999).

In determining the sufficiency of the evidence, this Court should not re-weigh or re-eva uate
the evidence. Statev. Matthews, 805 SW.2d 776, 779 (Tenn. Crim. App. 1990). This Court may
not substitute its inferences for those drawn by the trier of fact from the evidence. State v. Buggs,
995 SW.2d 102, 105 (Tenn. 1999); Liakasv. State, 286 S.W.2d 856, 859 (Tenn. 1956). Questions
concerning the credibility of the witnesses, the weight and value of the evidence, as well as all
factual issues raised by the evidence are resolved by the trier of fact. Liakas, 286 S\W.2d at 859.
This Court must afford the State of Tennessee the strongest legitimate view of the evidence
contained intherecord, aswell asall reasonable inferences which may be drawn from the evidence.
State v. Evans, 838 S.W.2d 185, 191 (Tenn. 1992). Because averdict of guilt against a defendant
removes the presumption of innocence and raises a presumption of guilt, the convicted criminal
defendant bears the burden of showing that the evidence was legally insufficient to sustain aguilty
verdict. Id.; see State v. Carruthers, 35 S.W.3d 516, 557-58 (Tenn. 2000).

A conviction may be based entirely on circumstantial evidence where the facts are “‘so
clearly interwoven and connected that the finger of guilt is pointed unerringly at the Defendant and
the Defendant dlone.’” Statev. Reid, 91 SW.3d 247, 277 (quoting Statev. Smith, 868 S.W.2d 561,
569 (Tenn. 1993)). The jury decides the weight to be given to circumstantial evidence and “[t]he
inferencesto be drawn from such evidence, and the extent to which the circumstances are consi stent
with guilt and inconsistent with innocence, are questions primarily for the jury.” Marablev. State,
203 Tenn. 440, 313 S.W.2d 451, 457 (1958) (citations omitted). While single facts, considered
alone, may count for little weight, when all of the facts and circumstances are taken together, they
can point the finger of guilt at the Defendant beyond a reasonable doubt. State v. Williams, 657
S.W.2d 405, 410 (Tenn. 1983). Further, “[t]he inferences to be drawn from such evidence, and the
extent to which the circumstances are consistent with guilt and inconsistent with innocence are
guestions. . . for thejury.” Marable, 203 Tenn. 440, 313 SW.2d at 457; see also Statev. Gregory,
862 SW.2d 574, 577 (Tenn. Crim. App. 1993).

Robbery is “the intentional or knowing theft of property from the person of another by
violence or putting the personinfear.” Tenn. Code Ann. 8 39-13-401(a) (2003). Under Tennessee
Code Annotated section 39-11-401(a) (2003), “[a] person iscriminally responsible as a party to an
offenseif the offenseiscommitted by the person’ s own conduct, by the conduct of another for which
the personis criminally responsible, or by both.” A personiscriminally responsible for an offense
committed by the conduct of another if, “[a]cting with intent to promote or assist the commission
of the offense, or to benefit in the proceeds or results of the offense, the person solicits, directs, aids,
or attemptsto aid another person to commit the offense.” Tenn. Code Ann. § 39-11-402(2) (2003).

We conclude that, considering the evidence in the light most favorable to the State, it is
sufficient to support the Defendant’ sconviction. Aspreviously determined, the evidence presented

-6-



was sufficient to convict Hicks of aggravated robbery. See Hicks, 2004 WL 737535, at * 2-3.
Additionally, the Defendant told Treece, the store manager, that the bookstore needed money that
day, and the Defendant requested that Treece go to the bank to obtainthefunds. Treece and Pearson,
the general merchandise manager, |eft for the bank around 2:00 p.m., approximately two hours after
the Defendant’ s request. Treece did not tell anyone, including Pearson, that he was going to the
bank. When hereturned from the bank, he parked near the loading dock, which was not used by the
genera public or any other office or business, to his knowledge. After Treece was robbed, he and
an officer went “to look for the robber,” and, eventually, they came across a man wearing the same
clothes asthe robber who was “moving really quickly.” Theman had his ski mask “rolled” up, and
Treeceidentified theman asHicks. The Defendant and Hicksresided together, and they had achild
together. Further, on the morning of December 6, 2000, the Defendant left her cell phone in her
vehicle, and Hicks had the vehicleon that day. Therewere numeroustel ephone callsthroughout the
day between the Defendant’s cell phone and phone numbers to the bookstore, including the
Defendant’ spersonal officetelephone, especially before and during thetimethat thisevent occurred.
Thisevidenceissufficient to sustain the Defendant’ sconviction for robbery. Accordingly, arationa
jury could have found the essential el ements of the crime beyond areasonable doubt. Thisissueis
without merit.

I11. Conclusion

In accordance with the foregoing reasoning and authorities, we affirm the Defendant’s
conviction and sentence.

ROBERT W. WEDEMEY ER, JUDGE



